RS
Eastleigh

TOWN AND COUNTRY PLANNING ACT 1971-1974

TREE PRESERVATION ORDER NO. 93

LAND AT WILDERN, HEDGE END

The Eastleigh Borough Council (in this Order called "the authority") in
pursuance of the powers conferred in that behalf by Sections 60 and 61 of the
Town and Country Planning Act 1971 (as amended hy Section 10(l) of the Town and
Country Amenities Act 1974) and subject to the provisions of the Forestry Act
1967, hereby make the following Order:-

1. In this Order :-

"The Act'means the Town and Country Planning Act 1971; "owner" means

the owner in fee simple, either in possession or who has granted a

lease or tenancy of which the unexpired portion is less than three years;
a lessee(including a sub-lessee) or tenant in possession, the unexpired
portion of whose lease or tenancy is three years or more; and a mortgagee
in possession; and "the Secretary of State" means the Secretary of State
for the Environment. .

2. Subject to the provisions of this Order and to the exemption specified

in the Second Schedule hereto, no person shall, except with the consent of
the authority and in accordance with the conditions, if any, imposed on such
consent, cut down, top, lop, uproot, wilfully damage or wilfully destroy or
cause or permit the cutting down, topping. lopping, uprooting, wilful damage
or wilful destruction of any tree specified in the First Schedule hereto or
comprised in a group of trees or in a wocdland therein specified, the position
of which trees, groups of trees and woodlands is defined in the manner
indicated in the said Firgt Schedule on the map annexed hereto which map
shall, for the purposes of such definition as aforesaid, prevail where any
ambiguity arises between it and the specification in the said First Schedule.

3. BAn application for consent made to the authority under Article 2 of this
Order shall be in writing stating the reasons for making the application 'and
shall by reference if necessary to a plan specify the trees to which the
application relates and the operations for the carrying out of which consent
is required.

4. (1) Where an application for consent is made to the authority under this
Order, the authority may grant such consent either unconditionally or subject
to such conditions {(including conditions requiring the replacement of any
tree by one or more trees on the site or in the immediate vicinity thereof},
as the authority may think fit or may refuse consent :

Provided that where the application relates to any woodland specified in the
First Schedule ito this Order the authority shall grant consent so far as
accords with the principles of good forestry, except where, in the opinion of
the authority, it is necessary in the interests of amenity to maintain the
special character of the woodland or the woodland character of the area and



shall not impose conditions on such consent requiring replacement or
replanting.

(2) The authority shall keep a register of all applications for consent
under this Order containing information as to the nature of the application,
the decision of the authority thereon, any compensation awarded in consequence
of such decision and any directions as to replanting of woodlands; and every
such register shall be available for inspection by the public at all

reasonable hours.

5. Where the authority refuses consent under this Order or grant such consent
subject to conditions they may when refusing or granting consent certify in
respect of any trees for which they are so refusing or granting consent that
they are satisfied :-

(a) that the refusal or condition is in the interests of good forestry; or

(b) in the case of trees other than trees comprised in woodlands, that the
trees have an outstanding or special amenity value. §

6. (1) Where consent is granted under this Order to fell any part of a F
woodland other than consent for silvicultural thinning then unless :-

(a) such consent is granted for the purpose of enabling development
to be carried out in accordance with a permission to develop
land under Part III of the Act; or

(b) the authority with the approval of the Secretary of State
dispense with replantlng

the authorlty shall-give to ‘the owner of the land on which that part of the
woodland is situated a direction in writing specifying the manner in which
and the time within which heishall replant such land and where such a
direction is given and therpart is felled the owner shall, subject to the
provisions of this Order ‘and:Section 175 of the Act, replant the said land
in accordance with the direction.

(2) ‘Any direction given under paragraph (1) of this Article may include
requirements as to :-
(a) species; RETES « %
(b) number of tfeeéfper éére;
(c) the erection and maintenance of fencing necessary for
‘.protectlon of the replantlng, :

'».(d)‘the preparatlon of ground draining, removal of brushwood,
v 'lop and top, and i B e

(e) protectlve measures agalnst fire.

.
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7. On imposing any condition requiring the replacement of any tree under
Article 4 of this Order or on giving a direction under Article 6 of this
Order with respect to the replanting of woodlands, the authority shall if
such condition or direction relates to land in respect of which byelaws
made by a water authority since 31st March, 1974 by any other authority
(whose functions are now exercised by a water authority) who at any time
prior to st April, 1974 exercised the functions in respect of which the
byelaw was made, by a drainage board, or by the Greater London Council in
the exercise of any of its functions in relation to the maintenance,
improvement or construction of watercourses or of drainage works restrict
or regulate the planting of trees, notify the applicant or the owner of
the land as the case may be, of the existence of such byelaws and that any
such condition or direction has effect subject to the requirements of the
water authority, the drainage hoard or the Greater London Council under
these byelaws and the condition or direction shall have effect accordingly.

8. The provisions set out in the Third Schedule to the Order being
provisions of Part IIL of the Act, adapted and modified for the purposes
of this Order, shall apply in relation thereto. -

9. Subject to the provisions of this Order, any person who has suffered
loss or damage in consequence of any refusal (including revocation or
modification) of consent under this Order or of any grant of any such
consent subject to conditions shall, if he makes a claim on the authority
within the time and in the manner prescribed by this Order, be entitled
to recover from the authority compensation in respect of such loss or
damage :

Provided that no compensation shall be payable in respect of loss or damage
suffered by reason of such refusal or grant of consent in the case of any
trees the subject of a certificate in accordance with Article 5 of this
Order.

10. In assessing compensation payable under the last preceding Article,
account shall be taken of :~

(a) any compensation or contribution which has been paid whether to
the claimant or any other person, in respect of the same trees
under the terms of this or any other Tree Preservation Order under
Section 60 of the Act or under the terms of any Interim Preservation
Order made under Section 8 of the Town and Country Planning (Interim
Development} Act 1943 or any compensation which has been paid or
which could have been claimed under any provision relating to the
preservation of trees or protection of woodlands contained in an
operative scheme under the Town and Country Planning Act 1932; and

(b) any injurious affection to any land of the owner which would result
from felling of the trees the subject of the claim,

1. (1) 4 claim for compensation under this Order shall be in writing and
shall be made by serving it on the authority, such service to be effected by
addressing the claim to the offices of the authority and leaving it at or

- sending it by post to the principal office of the authority.




(2) The time within which any such claim shall be made as aforesaid shall
be a period of twelve months from the date of the decision of the authority,
or of the Secretary of State, as the case may be or where an appeal has been
made to the Secretary of State against the decision of the authority, from the
date of the decision of the Secretary of State on the appeal.

12. Any question of disputed compensation shall be determined in accordance
with the provisions of Section 179 of the Act.

13. The provisions of Section 61 of the Act shall apply tc this Order and
the Order shall take effect on the date on which this Order is made.

NOTE: Any person contravening the provisions of this Order by cutting down,
uprooting or wilfully destroying a tree, or by wilfully damaging, topping or
lopping a tree in such a manner as to be likely to destroy it is guilty of an
offence and liable on summary conviction to a fine not exceeding £400 or
twice the sum which appears to the court to be the value of the tree, which-
ever is the greater, or on indictment to a fine. The penalty for any other

contravention of this Order is a fine not exceeding £200 on summary GEEN

conviction and, in the case of a continuing offence when the contravention
is continued after conviction, a person is liable on summary conviction to
an additional fine not exceeding £5 for every day on which the contravention
is so continued.

If a tree other than one to which an Order applies as part of a woodland is
removed, uprooted or destroyed in contravention of an Order or is removed,
uprooted or destroyed or dies at a time when its cutting down or uprooting
is authorised only by section 60(6) of the Town and Country Planning Act
1971 relating to trees which are dying or dead or have become dangerous, it
is the duty of the owner of the land, unless on his application the local
planning authority dispense with the requirement, to plant another tree of
appropriate size and species at the same place as soon as he reasconably can.
Except in emergency, not less than five days previous notice of the removal
etc., should be given to the authority to enable the latter to decide
whether or not to dispense with the requirement.

14. It is hereby directed that the provisions of Section 61 of the Act shall

apply to this Order and that this Order shall take effect provisionally as ea :

from the date on which the Order is made and shall continue in force
provisionally until the expiration of a period of six months beginning with
that date or until the date on which the Order is confirmed

€
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No. on
Map

T.1

T.2

T.3

T.4

T.5

T.6

T.7

7.8 -

P9 e

Description

Oak

Oak

Qak

Oak

Hawthorn

Cak

Scots
Pina

Oak

Oak .-

FIRST SCHEDULE

Trees Specified Individually

{encircled in black on the map)

Situation

In hedgerow south of Botley Road on northern
boundary of 0S land parcel 2517 at 0S Reference
(SU4813) 48341418.

On land at Coopervision Ltd., by A334 motorway
sliproad at OS Reference (SU4813) 48831384.

On land at Coopervision Ltd., B3035 (Botley Road)
Hedge End approximately 18m from the main building
at 0S5 Reference (SU4813) 48921398.

In hedgerow on the coammon boundary between 0S
parcel numbers 2517 and 2900 approximately 15m fram
the southern boundary fence at OS Reference
(SU4814) 48241411.

In hedgerow in common boundary between 05 land
parcel 8461 and 8053 approximately 52m from the end
of Downscroft Farm barn at 0S Reference (SU4813)
48871357.

In hedgerow on cammon boundary between OS land
parcels 8461 and 8053 approximately 29m from the
end of Downscroft Farm barn at 0S Reference
(SU4813) 48881355,

In hedgerow on common boundary between OS land
parcels 4700 and 5518 at OS Reference (SU4813)

48441309,

In hedgerow on common boundary between OS land
parcels 4700 and 5518 at OS Reference (S5U4813)

48451308,

In hedgerow on cammon boundary between 0S land
parcels 4700 and 5518 at OS Reference (S04813)

48461307.

West of Wildern lane at Wildern Farm entrance at 0S8
Reference (8U4813) 49111332,

In hedgerow at OS Reference (SU4812) 48351273.

In a field 20m west of WildernkLane at Downscroft
Farm entrance at 0S Reference (SU4813) 48991349,

In hedgetow running south-west to north-east aiong
0S land parcel number 8053 at OS Reference (SU4813)
48901346.



T.14

T.15

T.16

T.17

T.18

T.19

T.20

T.21

T, 22

T.23

T.24

T.25

T.26

T.27

T.28

T.29

Oak

Oak

Oak

Oak

Qak

Oak

Oak

Cak

Oak

Oak

In hedgerow on common boundary between 05 parcel
numbers 8053 and 9637 approximately 9 metres fram
the point where 0S land parcel 8053, 9637 and
7843 meet at 0S Reference (SU4813) 48891343,

In hedgerow on common boundary between 0S land
parcels 7337 and 8525 at OS Reference (504813)

48811331,

In hedgerow on north eastern boundary of 0S land
parcel number 6212 with 7818 by the entrance gate
to Wildern Farm at 0OS Reference (SU4813) 48721321,

In hedgerow of north eastern boundary of 08 land
parcel number 6212 with 7818 approximately lm fram
the entrance gate at OS Reference (5U04813)
48731319,

On fence on south eastern boundary of @S land
parcel number 6212 with 7818 at OS Reference
(504813) 48721316,

On fence on south eastern boundary of 0S8 land
parcel number 6212 with 7818 at 0S Reference
(SU4813) 48711314.

On fence on south eastern boundary of 08 land
parcel number 6212 with 7818 at OS Reference
(SU4813) 48691313.

In hedgerow on common boundary between 0S lang
parcel 6212 with 7818 and 6600 at 0S ‘Reference
(804813) 48681311.

On fence on north eastern boundary of 0S land
parcel 6600 with 7818 at 0S Reference (5U4813)
48691311.

. In hedgerow on common boundary between 05 land

parcels 6212 and 6600 at OS Reference (SU4813)

48661310.

On fence on cammon boundary between 0S land parcels
6600 and 6212 at OS Reference {S04813) 48631306.

On fence on common boundary between 0S land parcels
6600 and 6212 at OS Reference (504813) 48601305,

On fence on cammon boundary between 03 land parcels
6600 and 6212 at OS Reference (SU4813) 48581304.

On fence on cammon boundary between OS land parcels

6600 and 6212 at 0S Reference (S5U4813) 48551302.

On fence on the corner where-OS land parcels 6600

”"“*and'6212 meet at .05 Reference (SU4813) 48541301,

On fence on south western boﬁndary of 08 land

parcel 6600 at 0S Reference (804812) 48561299,

",
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T.30

T.31

No. on

G.1

G.2

G'3

G.4

G.5

G.6

G.7

G.8

' Gog g

7 G.10

Oak

Qak

Description

3 0ak

3 Oak

27 Oak

3 Gak

23 Oak

5 Oak

10 Oak

2 Birch
1 Beech

4 Beech
1 Birch

6 Oak

On fence on south western boundary of 0S land
parcel 6600 at 0S Reference (SU4812) 48571298.

In the north western corner of the common boundary
between numbers 41 and 43 Upper Northam Road at 0S
Reference (SU4812) 48601285.

Groups of Trees

(within a broken black line on the map)

Situation

In hedgerow south of Botley Road on northern
boundary of 0S land parcel 2517 within an area
approximately 5m wide and 30m long at OS Reference
(SU4814) 4B231422.

In hedgerow south of Botley Road on northern
boundary of 0S land parcel 2517 within an area
approximately 5m wide and 18m long at 0OS Reference
(SU4814) 4839141s.

In hedgerow within an area approximately 5m wide
and 140m long running north to south along the
camon boundaries of 0S land parcels 2517, 3905,
4101 with 0OS parcels 4713, 4510, 4305 and 4600 at
0S Reference (SU4814) 48431416 to 48411401.

In hedgerow south of Botley Road in north eastern
corner of 0S land parcel 2517 within an area
approximately 5m wide and 16m long at OS Reference
(SU4814) 48421416,

In hedgerow within an area approximately 5m wide
and 90m long along the common boundary between
Coopervision UK and the Eastleigh Borough Council

' Depot at 0S Reference (SU4813) 48861401 to

48831392,

Within an area approximately 1l4m by 8m in the
soathern part of Coopervision U.K's site at CS
Reference (SU4813) 48841387.

Within an area approximately 32m long-and 10m wide
on the north eastern boundary of Solway House at OS
Reference (SU4813) 48681376.

Within an area approximately 38m long and 5m wide
on land adjacent to A334 to the north east of the
BICC-Vero factory at OS Reference (SU4813) 48781383

to 48751385.

Within an area approximately 40m long and 5m wide
on the south side of stream at OS Reference
(SU4813) 48681388 to 48651391.

Within an-area approxmately 30m long and 5m wide
on the boundary between 0S land parcels 2517 and
2900 at OS Reference (SU4814) 48261410.



G.11

G.12

G.13

G.14

G.15

G.16

G. 17

G.18

G.19

G.20

G.21

G.22

G.23

26 Oak
1 Birch

7 Qak

4 Qak

5 Oak

9 Scots
Pine

2 Qak

8 Gak

4 Cyprus

48 Oak

2 Qak

2 Dak

2 Oak

3 Oak

Reference (SU4813) 48641308 it

Within an area approximately 50m long and 35m wide
on the boundaries of 0S8 land parcels 2517, 3408 and
2900 at 0OS Reference (SU4814) 48301409.

In hedgerow within an area approximately 60m long
and 10m wide east of the motorway boundary on the
common boundary between 0S land parcels 3770 and
3543 and between 0S References (504813) 48211354
and 48271357.

In hedgerow within an area approximately 24m long
and 5m wide on the common boundary between 0S land
parcels 8461 and 8053 between 0S References
(504813) 48831358 ang 48851357,

In hedgerow within an area approximately 24m long
and 5m wide on the common boundary between 08 land
parcels 8461 and 8053 between 0OS References
(SU4813) 48781361 and 48801359. ;

On west side of garden 0S land parcel 5136 ) ‘
approximately 40m long and 5m wide between 0s
Reference (SU4813) 48481337 and 48501334,

In hedgerow on both sides of the north-western
boundary of 0s lang parcel 5518 in an area
approximately 10m long and 5m wide at 0S Reference
(SU4813) 48591325,

In hedgerow on both sides of the north western
boundary of 0S land parcel 5518 in an area
approximately 22m long and 5m wide between oS
Reference (SU4813) 48631326 and 48601325.

In garden of Wildern Farm part of 08 land parcel
7818 in an area approximately 15m long and 5m wide
between 0S References (SU4813) 48741314 and
48751215.

In the southern part of OS land parcel 7818 0
adjoining northern boundary of 0S8 land parcel 6600 ¥
in an area approximately 63m long and 40m wide 3
between OS References (SU4813) 48711310, 48771308,
48791313 and 48731314.

In hedgerow between 0S land parcels 6212 and 6600
in an area approximately ém long and 5m wide at 0s
Reference (S04813) 48671311. :

In hedgerow between 0S land parcels 6212 ang 6600
in an area approximately 10m long and 5m wide at 0%
Reference (SU4813) 48651309. ..

In hedgerow between 0S land Eﬁarcels 6212 and 6600
in an area appraximately 10m.long and 5m wide at 0s

In hedgerow between 0S8 land parcels 6212 and 6600
in an area approximately 10m.long and 5m wide at OS
Reference (SU4813) 48561303,



de
and

G.24

G.25

G.26

G.27

G.28

G.29

No.

A.l

A'z

,-A|3

on

2 Cak In hedgerow (between the two fences) on souath
western boundary of OS land parcel 6600 in an area
approximately 10m long and 5m wide at OS Reference

(504812) 48621293.

2 Oak On south eastern boundary of OS land parcel 5286 in
an area approximately 10m long and 5m wide at QS
Reference (SU4812) 48581284.

1 Birch In hedgerow within an area approximately 26m long
3 oak and 5m wide between OS References (SU4812) 48341272
2 Holly and 483312683.

7 Cak In hedgerow within an area approximately 78m long

and 5m wide on the south eastern boundary of 0S
land parcel 5286 between 0S References (SU4B13)
48531283 and 48451281.

7 Cak Within an L-shaped area in south west corner of 03
parcel 4700 and north west corner of OS parcel 3379
approximately 20m long and 8m wide the central CS
Reference being (SU4812) 48291289,

5 Oak In hedgerows between OS land parcels 6212 and 4700,
and 5518 and 6212 within an IL~shaped area
approximately 15m long and 15m wide the central 0S
Reference being (SU4813) 48501306,

Trees Specified by Reference to an Area

(within a dotted black line on the map)

Description Situation
The several trees of Canprising the whole of the woodland
whatever species. within OS parcels 2415 and 4015 and

including the area known as Hogsty
Corner, the central 0S Reference being
(304813) 48361315.

The several trees of Within an area approximately 110m long
whatever species. and 35m wide bounded on the north-west
by the boundary fence of Wildern Mill
and to the south-east by 0S land parcel
5518. The area is bounded by 0S land
parcel 4015 to the south-west.
The central OS Reference is (SU4813)

| 48491321.
The several trees of Camprising 0S land parcels (SU4813)
whatever species. 7700, 7900, 8011, 8414 and part of the

remainder of the south-eastern section
of 7818, the area being bounded on the
west by the boundary of OS land parcels
6600 and 5286 and to the east by the
Hedge End recreation ground. The area
extends between OS references (SU4813)
48621285 and 48881316.



A4

A.5

A6

The several trees of
whatever species.

The several trees of

The several trees
of whatever species.

Camprising 0OS land parcels (SU4813)
9277, 8476 and 8769. The area also
includes the common boundaries between
0S land parcels 5053 and 8461, 7337 and
6831. The area also includes part of
0S land parcels 5953, 7818, 5128
and 9637 and follows the track from
Wildern Farm to Wildern Lane
encompassing parts of the back gardens
of 8,9, 10, 11, 12, 13, 14 15, 16, 17
and 18 Dean Court, and 7, 8 and 9 park
View, the whole area being within the
dotted line shown on the map and
designated A,4. The area extends

tween OS References (SU4813)
48471343, 48851318, 49911335 and
48901382.

Comprising the whole of the woodland
within OS whatever Sspecies. parcel 4559
and part of 3543, called the Fir
Plantation, bounded to the east by the
A334, to the north by boundary of Solway
House, to the west by 0S parcel 3770 and
to the south west by the remainder of OS
parcel 3543. The area extends between
OS Rererence (SU4813) 48301358,
48401342, 48601368 and 48541370.

Camprising OS land parcels (SU4813)
3900, 3694, 3595 and 3696, including the
area between 2900 and 3284, the common
boundary of 3284 and 3770, 5187 with
3770, 5197 and 5794, the south eastern
boundary of 5187 extending to the
industrial estate road and the south
western boundary of 4600, the whole area
being shown on the map by a dotted line

designated A6. The area extends betwee{ i (

0S8 References (SU4813) 48261373,
48651392, 48361402 and 48261397,
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SECOND SCHEDULE

This Order shall not apply as to require the consent of the authority to :-

(1) The cutting down of any tree on land which is subject to a forestry
dedication covenant where

(a) any positive covenants on the part of the owner of the land contained
in the same deed as the forestry dedication covenant and at the time
of the cutting down binding on the then owner of the land are
fulfilled;

(b) the cutting down is in accordance with a plan of operations or other
working plan approved by the Forestry Commission under such deed.

(2) The cutting down of any tree which is in accordance with a plan of
operations or other working plan approved by the Forestry Commission under
the approved woodlands scheme or other grant scheme under section 4 of the
Forestry Act 1967 except a scheme which applies to a forestry dedication
covenant. :

(3) The cutting down, topping or lopping of a tree

(a) in pursuance of the power conferred on the Post Qffice by wvirtue of
Section 5 of the Telegraph (Construction) Act 1908 and Section 21
of the Post office Act 1969 or by or at the request of the Post
Office where the land in which the tree is situated is operational
iand as defined by the Post Office QOperational land Regulations and
either works on such land cannot otherwise be carried out or the
cutting down, topping or lopping is for the purpose of securing
safety in the operation of the undertaking

{(b) by or at the request of

(i) a statutory undertaker where the land on which the tree is
situated is operational land as defined by the Act and either
works on such land cannot otherwise be carried out or the
cutting down, topping or lopping is for the purpose of securing
safety in the operation of the undertaking;

(ii) an electricity board within the meaning of the Electricity Act
1947 where such tree cbstructs the construction by the board
of any main transmission line or other electric line within
the meaning respectively of the Electricity (Supply Act 1919
and the Electric Lighting Act 1882 or interferes or would
interfere with the maintenance or working of any such linej;

{(iii) a water authority established under the Water Act 1973, a
drainage board constituted or treated as having been
constituted under the Land Drainage Act 1920 or the Greater London
Council where the tree interferes or would interfere with the
exercise of any of the functions of such water authority,
drainage board or Council in relation to the maintenance,
improvement or construction of water courses or of drainage

works; or




(iv) the Secretary of State for Defence, the Secretary of State
for Trade, the Civil Aviation Authority or the British
AirportsAuthority where in the opinion of such Secretary of Statef

or Authority the tree

obstructs the approach of aircraft to

or their departure from, any aerodrome or hinders the safe
and efficient use of aviation or defence technical

installations

(¢) where immediately required for the purpose of carrying out
development authorised by the planning permission granted on an

application made under Part
been granted for any of the

IIT of the Act or deemed to have
burposes of that Part;

(d) which is a fruit tree cultivated for fruit production growing or
standing on land comprised in an orchard or garden.

THIRD SCHEDHEE

Provisions of the following parts of Part III of the Town and Country
Planning Act 1971 as adapted and modified to apply to this Order.

53. Effect of consents under the Order. (1) Without prejudice to the

following provisions as to the revocation or modification of consents any
consent under the Order, including any direction as to replanting given

by the authority on the granting of

such consent, shall (except insofar as

the consent otherwise provides) enure for the benefit of the land and of
all persons for the time being interested therein. '

35. Reference of applications to the Secretary of State. (1) The Secretary

of State may give directions to the

authority requiring applications for

consent under the Order to be referred to him instead of being dealt with

by the authority

(2) 2 direction under this secti
application or to applications of a

on may relate either to a particular
class specified in the direction.

(3) Any application in respect of which a direction under this section

has effect shall be referred to the

(4) Where an application for con
Secretary of State under this sectio
of the Order shall apply as they app
determined by the authority.

Secretary of State accordingly.

sent under the Order is referred to the
n, the provisions of Articles 4 ang 5
ly to an application which falls to be

(5) Before determining an application referred to him under this section,

the Secretary of State shall if eith

er the applicant or the authority so

desire, afford to each of them an opportunity of appearing before, and being
heard by, a person appointed by the Secretary of State for the purpose.

(6) The decision of the Secretary of State on any application referred to

him under this section shall be fina

1'




State

or direction is given by the authority, the applicant, if he is agrrieved
by their decision on the application or by any such certificate, or the
person directed, if he is aggrieved by the direction, may by notice under
this section appeal to the Secretary of State.

(2) A notice under this section shall be served in writing within
twenty-eight days from the receipt of notification of the decision, certificate
or direction, as the case may be, or such longer period as the Secretary of

State may allow.

(3) Where an appeal is brought under this section from a decision,
certificate or direction of the authority, the Secretary of State, subject
to the following provisions of this section, may allow or dismiss the
appeal or may reverse or vary any part of the decision of the authority,
whether the appeal relates to that part thereof or not, or may cancel any
certificate or cancel or vary any direction, and may deal with the
application as if it had been made to him in the first instance.

(4) Before determining an appeal under this section, the Secretary of
State shall, if either the appellant or the authority so desire, afford to
each of them an opportunity of appearing before and being heard by a person
appointed by the Secretary of State for the purpose.

(6) The decision of the Secretary of State on any appeal under this
section shall be final.

37. Appeal in default of decision. Where an application for consent under
the Order is made to the authority, then unless within two months from the
date of receipt of the application or within such extended period as may
at any time be agreed upon in writing between the applicant and the
authority, the authority either :-

(a) give notice to the applicant of their decision on the-application; or

(b) give notice to him that the application has been referred to the
Secretary of State in accordance with directions given under Section

35 above;

the provisions of the last preceding section sghall apply in relation to the

application as if the consent to which it relates had been refused by the
authority and as if notification of their decision had been received by the
applicant at the end of the said period of two months, or at the end of the
‘sald extended period as the case may be.

45. Power to revoke or modify the consent under the Order. (1) If it appears
to the authority that it is expedient to revoke or modify any consent under
the Order granted on an application made under Article 3 of the Order, the
authority may by Order revoke or modify the consent to such extent as they

con81der expedient. 2

(2) Subject to the provisions of Sections 46 and 61 of the Act, an Order
under this section shall not take effect unless it is confirmed by the
Secretary of State; and the Secretary of State may confirm any such Order
ubmitted to him elther without modification or subject to such modifications as

egcon51ders expedlent.




eight days from the Service thereof any person on whom the notice is served s
SO reguires, the Secretary of State, before confirming the Order, shall %i
afford to that Person and to the authority, an opportunity of appearing ) e
before and being heard by, a person appointed by the Secretary of State for
the purpose.

it

dyaisbe

46.  Vnopposeq revocation or modification of consent, (1) The following
provisions shall have effect where the local Planning authority have made
an Order (hereinafter called "such Ordert') under Section 45 of the Act
revoking or modifying any consent granted on an application made under a
tree preservation order but have not submitted such Order to the Secretary
of State for confirmation by him and the owner and the occupier of the land
and all persons who in the authority's opinion will be affected by such

=10~




be submitted to him for confirmation, such Order shall at the expiration of
the period referred to in sub-section (2)(b) of this section take effect by

virtue of this section and without being confirmed by the Secretary of State
as required by Section 45 of the Act

consent granted or deemed to have been granted b
Part III or Part IV or Part V of the Act.

THE COMMON SEAL of

THE EASTLEIGH BOROUGH COUNCIL
was hereunto affixed this
twenty-fourth day of )

April of nineteen
hundred and eighty-five

in the presence of

(sgd.) M. KYRLE LS
Mayor
(sgd.) R.W. READ LS

Director of Administration and Solicitor
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Dated 24th April, 1985

EASTLEIGH BOROUGH COUNCIL

Pree Preservation Order No. 93

LAND AT WILDERN, HEDGE END

R, W, READ
(Director of
Administration)
Civic Offices,
Eastleigh.



